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Response to Arguments 

1 . Applicant's arguments filed March 2006 have been fully considered but they are 
not persuasive. 

Applicant's arguments stating that Goldschmidt is an invalid prior art because 
it was filed in October 30*^, 1998, and therefore the same as the effective priority 
date of the instant application have been noted. However the examiner notes that 
Goldschmidt was filed in September 30^^ 1998, and therefore qualifies as a prior art 
under 102(e). As a result, the examiner maintains rejection over Goldschmidt. 

The examiner further notes that there is at least one common inventor 
between the Goldschmidt reference and the instant application, which resulted in 
new grounds of rejection. As a result, a supplemental final rejection replacing the 
final rejection mailed January 10*^ 2006 is deemed proper. 

Applicant's arguments filed October 20, 2005 with respect to claim 1 have 
been considered but are moot in view of the new ground{s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



3. Claims 1-5, 7, 9-22, 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wugofski (6,003,041 ) in view of Zigmond et al. (US Pat. 6,698,020). 
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Regarding claims 1,10 and 16, Wugofski discloses an electronic device (i.e. a 
convergence device) comprising the method systems of: 

Receiving an electronic programming guide at the electronic device (see 
Wugofski: column 4, lines 50-66). 

Receiving a selection of an entertainment program with in the electronic 
programming guide from a user at the electronic device (see Wugofski: column 4, 
lines 40-44) 

Identifying multiple available versions of the same selected entertainment 
program in the electronics program guide (see Wugofski: column 5, lines 5-12, and 
Fig. 4) 

Identifying for each of the multiple versions, a set of characteristics of each 
respective versions of the same selected entertainment program (wherein 
"characteristic" refers to the respective input selection source for the entertainment 
program; see Wugofski: figure 4, column 423) 

Wugofski further discloses selecting by the electronic device, one of the multiple 
versions of the entertainment program for display (see column 3, lines 29-44, 
column 4, lines 37-44, column 5, lines 5-7), but fails to disclose that the selection is 
based on user preferences for entertainment program characteristics that are 
received from the user and stored at the at electronic device. 

Zigmond discloses the step of storing a user preference of entertainment 
program characteristic stored at the electronic device (see column 13, lines 51-54), 
and further selecting by the electronic device, one of the different versions of a 
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program using the stored user preference of entertainment program characteristic 
(see column 13, lines 55-58). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention, to modify the system of Wugofski in view of Zigmond's teachings by 
allowing the user to indicate a preference for program characteristic and presenting 
data meeting the program characteristic when multiple versions of the same 
entertainment program are available. The motivation is allow the electronic device 
to automatically provide the video feed in accordance with user preferences. 

With further regards to claim 10, Wugofski shows a computer for controlling 
the system, which contains a storage medium having stored a plurality of 
instructions (col. 3 lines 45-67, col. 4 lines 1-33, fig. 2). 

Regarding Claims 2, 1 1 , and 17, Wugofski shows that the entertainment 
programs start within a threshold period of time of one another (col. 5 lines 1-14, 50- 
67, fig. 4). 

Regarding Claims 3, 12 and 18, Wugofski shows that at least some of the 
multiple versions are provided on different transport media (col. 3 lines 1-26, col. 5 
lines 1-67), the method further comprising identifying a set of descriptive information 
regarding the channel transport medium (col. 5 lines 1-15, lines 35-60), and wherein 
selecting comprises selecting one of the multiple versions for display based on the 
sets of channel transport medium descriptive information (col. 5 lines 35-67). 
Wugofski shows information pertaining to the device name, if the device is tunable or 
not, and signal source (col. 5 lines 20-50). 
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Regarding Claims 4, 13, and 19, Wugofski shows receiving a selection of an 
entertainment program and identifying alternate versions of the selected 
entertainment program that all start at approximately the same time. See figure 4. 

Regarding claims 5, 14 and 20, the modified system comprises the step of 
selecting one of the multiple versions having the identified characteristics (i.e. 
selection source identified in electronic program guide, see Wugofski: fig. 4) most 
closely resembling the user preferences for entertainment program characteristics 
(see Zigmond: column 13, lines 51-58). 

Regarding Claims 7, 15, and 21, Wugofski shows that identified characteristic 
includes channel transport medium (see fig. 4). Wugofski shows information 
pertaining to the device name, if the device is tunable or not, and signal source (see 
col. 5 lines 20-50). 

Regarding Claim 9, Wugofski shows searching through data of an electronic 
programming guide (col. 4 lines 35-67, col. 5 lines 1-15). 

Regarding Claim 22, Wugofski shows the ability of the user to manually input 
parental controls, which are preferences (col. 4 lines 22-25). 

Regarding Claim 25, Wugofski shows a user interface that allows the user to 
manually input parental controls, which are preferences (col. 4 lines 8-33). 
4. Claims 6, 8, 20, 23-24, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wugofski (6,003,041) in view of Zigmond et al. (US Pat. 
6,698,020) as applied to claims 1,10 and 16 above, and further in view of Rosser 
(US Pat. 6,446,261). 
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Regarding claims 6 and 20, the modified system comprises the step of selecting 
a video program based on various other characteristics (see Zigmond: column 13, 
lines 6-12), but does not comprise the step of selecting one of multiple versions 
having the most number of characteristics that conform to the user preferences. 

Rosser teaches the step of using a set of user preferences to select one of 
multiple versions of content (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20-35, 
col. 12 lines 1-20, 60-67, col. 13 lines 35-48, collecting data for an exclusive user 
database to select content). Rosser shows selecting one of a multiple of content 
versions based on a set of descriptive information most closely resembling the set of 
user preferences (col. 8 lines 20-63, col. 12 lines 55-67, col. 13 lines 1-12, 35-45). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the system in view of Rosser's teachings by selecting one 
of the multiple versions of the entertainment program having the most number of 
characteristics that conform to the user preferences in order to provide the user with 
a more customized stream of programming. 

Regarding claims 8, 23, and 24, the modified system does not comprise the 
steps of identifying a user of an entertainment system, accessing user preferences 
for the identified user and then selecting one of the multiple versions for display 
based on the accessed user preferences. 

Rosser teaches the step of using a set of user preferences to select one of 
multiple versions of content (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20-35, 
col. 12 lines 1-20, 60-67, col. 13 lines 35-48, collecting data for an exclusive user 
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database to select content). Rosser shows identifying a user of an entertainment 
system (col. 15 lines 5-28), accessing user preferences for the identified user (col. 
15 lines 28), and selecting content from versions of content based on a comparison 
of the sets of descriptive information (col. 14 lines 50-60). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the system in view of Rosser's teachings by identifying a 
user of the system and then selecting one of the multiple versions of the 
entertainment program conforming to the identified user's preferences in order to 
provide customized programming for each of the users a multi-user system. 

With further regards to Claim 23 and 26, Rosser shows determining the user 
preferences by monitoring the behavior of the user (col. 8 lines 1-55, col. 9 lines 50- 
67, col. 12 lines 1-5), 

5. Claims 1-5, 7, 9-22, 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wugofski (6,003,041) in view of Goldschmidt et al. (US Pat. 6,295,646). 

The applied reference, Goldschmidt et al., has at least a common inventor 
with the instant application. Based upon the earlier effective U.S. filing date of the 
reference, it constitutes prior art only under 35 U.S.C. 102(e). This rejection under 
35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 CFR 1.132 that any 
invention disclosed but not claimed in the reference was derived from the inventor of 
this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to 
subject matter disclosed but not claimed in the reference, prior to the effective U.S. 
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filing date of the reference under 37 CFR 1.131; or (3) an oath or declaration under 
37 CFR 1.130 stating that the application and reference are currently owned by the 
same party and that the inventor named in the application is the prior inventor under 
35 U.S.C. 104, together with a terminal disclaimer in accordance with 37 CFR 
1 .321 (c). This rejection might also be overcome by showing that the reference is 
disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 103(a). 
See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Regarding claims 1,10 and 16, Wugofski discloses an electronic device (i.e. a 
convergence device) comprising the method systems of: 

Receiving an electronic programming guide at the electronic device (see 
Wugofski: column 4, lines 50-66). 

Receiving a selection of an entertainment program with in the electronic 
programming guide from a user at the electronic device (see Wugofski: column 4, 
lines 40-44) 

Identifying multiple available versions of the same selected entertainment 
program in the electronics program guide (see Wugofski: column 5, lines 5-12, and 
Fig. 4) 

Identifying for each of the multiple versions, a set of characteristics of each 
respective versions of the same selected entertainment program (wherein 
"characteristic" refers to the respective input selection source for the entertainment 
program; see Wugofski: figure 4, column 423) 
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Wugofski further discloses selecting by the electronic device, one of the multiple 
versions of the entertainment program for display (see column 3, lines 29-44, 
column 4, lines 37-44, column 5, lines 5-7), but fails to disclose that the selection is 
based on user preferences for entertainment program characteristics that are 
received from the user and stored at the at electronic device. 

Goldschmidt teaches in a convergence device system, the step of receiving from 
the user a preference for entertainment program characteristics (wherein 
characteristics indicates preference of entertainment selection source), storing the 
preference at the electronic device and later using the preference for outputting the 
video data corresponding to the preferred selection source to the user. See 
Goldschmidt: column 7, lines 41-46, lines 31-36, column 9, lines 55-63. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention, to modify the system of Wugofski in view of Goldschmidt's teachings by 
allowing the user to indicate a preference for a selection source and tuning to the 
video data provided by that selection source, when multiple versions of the same 
entertainment program are available. The motivation is allow the electronic device 
to automatically provide the video feed in accordance with user preferences. 

With further regards to claim 10, Wugofski shows a computer for controlling 
the system, which contains a storage medium having stored a plurality of 
instructions (col. 3 lines 45-67, col. 4 lines 1-33, fig. 2). 
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Regarding Claims 2, 1 1 , and 17, Wugofski shows that the entertainment 
programs start within a threshold period of time of one another (col. 5 lines 1-14, 50- 
67, fig. 4). 

Regarding Claims 3, 12 and 18, Wugofski shows that at least some of the 
multiple versions are provided on different transport media (col. 3 lines 1-26, col. 5 
lines 1-67), the method further comprising identifying a set of descriptive information 
regarding the channel transport medium (col. 5 lines 1-15, lines 35-60), and wherein 
selecting comprises selecting one of the multiple versions for display based on the 
sets of channel transport medium descriptive information (col. 5 lines 35-67). 
Wugofski shows information pertaining to the device name, if the device is tunable or 
not, and signal source (col . 5 lines 20-50). 

Regarding Claims 4, 13, and 19, Wugofski shows receiving a selection of an 
entertainment program and identifying alternate versions of the selected 
entertainment program that all start at approximately the same time. See figure 4. 

Regarding claims 5, 14 and 20, the modified system comprises the step of 
selecting one of the multiple versions having the identified characteristics (i.e. 
selection source identified in electronic program guide, see Wugofski: fig. 4) most 
closely resembling the user preferences for entertainment program characteristics 
(see Goldschmidt: column 9, lines 55-63). 

Regarding Claims 7, 15, and 21, Wugofski shows that identified characteristic 
includes channel transport medium (see fig. 4). Wugofski shows information 
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pertaining to the device name, if the device is tunable or not, and signal source (see 
col. 5 lines 20-50). 

Regarding Claim 9, Wugofski shows searching through data of an electronic 
programming guide (col. 4 lines 35-67, col. 5 lines 1-15). 

Regarding Claim 22, Wugofski shows the ability of the user to manually input 
parental controls, which are preferences (col. 4 lines 22-25), 

Regarding Claim 25, Wugofski shows a user interface that allows the user to 
manually input parental controls, which are preferences (col. 4 lines 8-33). 
6. Claims 6, 8, 20, 23-24, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wugofski (6,003,041) in view of Goldschmidt et al. (US Pat. 
6,295,646) as applied to claims 1,10 and 16 above, and further in view of Rosser 
(US Pat. 6.446,261), 

The applied reference, Goldschmidt et a!., has at least a common inventor 
with the instant application. Based upon the earlier effective U.S. filing date of the 
reference, it constitutes prior art only under 35 U.S.C. 102(e). This rejection under 
35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 CFR 1.132 that any 
invention disclosed but not claimed in the reference was derived from the inventor of 
this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to 
subject matter disclosed but not claimed in the reference, prior to the effective U.S. 
filing date of the reference under 37 CFR 1.131; or (3) an oath or declaration under 
37 CFR 1.130 stating that the application and reference are currently owned by the 
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same party and that the inventor named in the application is the prior inventor under 
35 U.S.C. 104, together with a terminal disclaimer in accordance with 37 CFR 
1 .321 (c). This rejection might also be overcome by showing that the reference is 
disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 103(a). 
See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Regarding claims 6 and 20, the modified system comprises the step of selecting 
a video program based on various other characteristics (see Goldschmidt: column 8, 
lines 36-39), but does not comprise the step of selecting one of multiple versions 
having the most number of characteristics that conform to the user preferences. 

Rosser teaches the step of using a set of user preferences to select one of 
multiple versions of content (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20-35, 
col. 12 lines 1-20, 60-67, col. 13 lines 35-48, collecting data for an exclusive user 
database to select content). Rosser shows selecting one of a multiple of content 
versions based on a set of descriptive information most closely resembling the set of 
user preferences (col. 8 lines 20-63, col. 12 lines 55-67, col. 13 lines 1-12, 35-45). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the system in view of Rosser's teachings by selecting one 
of the multiple versions of the entertainment program having the most number of 
characteristics that conform to the user preferences in order to provide the user with 
a more customized stream of programming. 

Regarding claims 8, 23, and 24, the modified system does not comprise the 
steps of identifying a user of an entertainment system, accessing user preferences 
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for the identified user and then selecting one of the multiple versions for display 
based on the accessed user preferences. 

Rosser teaches the step of using a set of user preferences to select one of 
multiple versions of content (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20-35, 
col. 12 lines 1-20, 60-67, col. 13 lines 35-48, collecting data for an exclusive user 
database to select content), Rosser shows identifying a user of an entertainment 
system (col. 15 lines 5-28), accessing user preferences for the identified user (col. 
15 lines 28), and selecting content from versions of content based on a comparison 
of the sets of descriptive information (col. 14 lines 50-60). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the system in view of Rosser's teachings by identifying a 
user of the system and then selecting one of the multiple versions of the 
entertainment program conforming to the identified user's preferences in order to 
provide customized programming for each of the users a multi-user system. 

With further regards to Claim 23 and 26, Rosser shows determining the user 
preferences by monitoring the behavior of the user (col. 8 lines 1-55, col. 9 lines 50- 
67, col. 12 lines 1-5). 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Usha Raman whose telephone number is (571 ) 272- 
7380. The examiner can normally be reached on Mon-Fri: 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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